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Ha Ne oT

VYnpasiieHne 110 KOHTPOJIIO H HaA30py B chepe caMOperyIupyeMBbIX OpraHu3aLui
PocpeecTpa nmpocUT IOBECTH 10 CBEIECHHUS WIEHOB CaMOPETYJUPYEMBIX OpraHU3alHii
apOMTpa)KHBIX YNpPaBIAOMUX nocTaHoBiaeHHe KoncturynmonHoro Cyma Poccumiickoit
@enepauru ot 19.03.2024 Ne 11-I1 «Ilo memy o mpoBepKe KOHCTHTYLIHOHHOCTH
nojoxeHui yactu 1 crateu 110 ApburtpakHoro nporeccyalbHOro koaekca Poccuiickoi
Qenepanyy, cTatbu S5 WM mOyHKTa 3 crtatbu 137 ®enepanpHOro 3akoHa
«O HecocToATENBHOCTH (OaHKPOTCTBE)» B CBsA3M ¢ xxaiobamu rpaxkaan U.E. TaisamMoBoi
u E.II YepBsikoBoi», B COOTBETCTBUH C KOTOPBHIM BIOpeAb [0 BHECEHHUS
B 3aKOHOJATEJIbHOE pETYJIMpOBaHUE W3MEHEHUI, BBITEKAIOIIMX M3 YKa3aHHOIO
IIOCTAHOBJIEHHS, IIOJIOXKEHHUS IYHKTOB 1 m 2 crtatbu 5 WU myHkTa 3 crtatbu 137
QenepanpHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HecOCTOSATENBHOCTH
(6aHKpPOTCTBE)» MPUMEHSIOTCS B CIEIYIOLIEM MOPSIIKE:

CyieOHBIE pacXoAbl OTBETYMKOB IO IMpPEIBSBICHHOMY B Jelie 0 OaHKPOTCTBE
IOPUINYECKOro JHIa TpeOOBaHUIO O MPU3HAHUU CHEKU JOJDKHHUKA Hellel CTBUTENIBHOIM,
B YIOBJIETBOPEHUH KOTOPOro OBUIO OTKa3aHO, €CJM TaKHe OTBETYMKU HE SBJIAIOTCS
KOHTPOJIMPYIOIIMMHU JOJDKHHMKA JIMLIAMHU, B Cllydae BO3JIOXKEHHs JAHHBIX pacxol0B Ha
JOJDKHUKA OTHOCSATCS K TEKYILIUM IUIaTeXaM M MOJIeXKaT BO3MELIEHUIO B COCTaBe MATON
ouepeAu TEKYIIUX IUIaTeXed B COOTBETCTBUU C IYHKTOM 2 crtatbu 134 3akoHa
0 0aHKpOTCTBE;

TaKoe pelleHue o0 OuYepelHOCTH BO3MEIIeHUs] CYyHeOHBIX pacXoIOB He
UCKJIFOYAeTCsl M IIPH pPacCMOTPEHUU apOUTPaXHBIM CYAOM BOIIPOCOB, CBS3aHHBIX
C BO3MELICHUEM KOHTPOJIMPYIOIIEMY JIOJDKHUKA JIMILY CyJeOHBIX pacXo0B, TOHECEHHbIX
UM IIpH PaCCMOTPEHUH TPeOOBaHHUS O ero MPHUBJIEYCHUU K MPEAYCMOTPEHHONH 3aKOHOM
0 GaHKpPOTCTBE OTBETCTBEHHOCTH JINOO TpeOOBaHHs O NMPU3HAHUU CAEIKH TOJDKHUKA
C KOHTPOJIMPYIOLIUM [OJDKHHKA JIMLIOM HeJeWCTBUTENbHOH, B YJIOBJIETBOPEHUU
KOTOpOro OBUIO OTKa3aHO, MpH YCJIOBHHM, YTO IPUMEHEHHE TaKoil ouepeaHOCTU
YAOBIETBOPEHUs TpeOOBaHM O [aHHBIX pacxojJax OOOCHOBAaHO KOHKPETHBIMU
(bakTU4eCKMMU OOCTOATENBCTBAMU JieNia (B YAaCTHOCTH, KacaroIIMMHUCA OCOOEHHOCTEH
KOHTPOJIMPYIOLIEro JOJ/DKHMKA JIMLA, B TOM YHCJIE XapaKTEPU3YIOIIUMU CTENEHb €ro
KOPIIOPAaTUBHOI'O KOHTPOJIS; BEJUYMHOM U  OOCTOSTENCTBAMU  BO3HUKHOBEHHS
3asBJICHHBIX K BO3MEIUEHUIO pacXoJ0B; HAJIMYUEM WIM OTCYTCTBUEM B Jelle
0 0aHKPOTCTBE HE3aBUCUMBIX KPEUTOPOB U T.II.) U HE BIIeUeT HapyleHus OanaHca npas
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1 3aKOHHBIX HHTEPECOB BCEX JIMILI, YJACTBYIOUIMX B Jesie 0 OaHKPOTCTBE; TAKOE peIIeHHe
00 OuYepeIHOCTH BO3MEIIEHUS CyAeOHBIX pacXOJOB BO BCSKOM CIy4ae JOJDKHO
NPUHUMATBCS TpPU BO3MELIEHUH CyAeOHBIX pPAacXOl0B JIMILy, B YJIOBJIETBOPEHHH
TpeOOBaHHUs O MPUBJIEYCHUH KOTOPOrO K IpakJaHCKO-TIPABOBON OTBETCTBEHHOCTH Kak
KOHTPOJIMPYIOIIEro JOJDKHMKA JIMIa OBUIO OTKa3aHO B CBS3M C YCTaHOBJICHHBIM
apOUTPaXHBIM CYJOM OTCYTCTBHEM Yy 3TOI'O JIMLIA COOTBETCTBYIOIIUX MPU3HAKOB.
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